SAMPLE

TRANSFER AGREEMENT


This Transfer Agreement is entered into between ___________________ and __________ (“facilities”).  To facilitate continuity of care and the timely transfer of any patient who requests or requires [emergency] transfer, the facilities agree as follows: 

I.
TRANSFERRING FACILITY RESPONSIBILITIES

A. 
Responsibility for Transfer and Patient. The facility transferring the patient (“Transferring Facility”) is responsible for effecting the transfer of the patient and safe transportation and care of the patient during the transfer in accordance with applicable federal and state laws and regulations. 


B. 
Transfer of Medical Records. Transferring Facility will send with each patient at the time of transfer any medical and administrative information necessary to provide continuing care to the patient. 


C. 
Transfer of Personal Effects. Transferring Facility is responsible for the transfer or other appropriate disposition of the patient's personal effects, particularly money and valuables, and information related to these items. 

II.
RECEIVING FACILITY RESPONSIBILITIES


A. 
Patient Acceptance. The facility receiving the patient (“Receiving Facility”) agrees to accept any patient transferred from Transferring Facility [requiring ___________ services], provided that Receiving Facility has the capacity and capability to provide continued care to the patient.  Receiving Facility agrees to promptly determine its capacity and capability to accept the patient and respond to Transferring Facility’s transfer request.  In determining its capability, Receiving Facility agrees to utilize all available resources, including without limitation, on call physician services. 

B.
Responsibility for Patient. Receiving Facility's responsibility for the patient's care begins when the patient arrives at Receiving Facility. 

III.
RESPONSIBILITIES FOR BOTH FACILITIES


A. 
Contact Person.  Each facility agrees to designate and provide the other facility with written contact information for a person or department that has the authority to accept and coordinate a patient transfer and resolve transfer disputes.  If a facility believes that a transfer has been mishandled or inappropriately rejected, it agrees to raise the issue with the other facility’s designated contact person or department.  The facilities agree to attempt to resolve any transfer disputes in good faith.  


B.
Non-Discrimination. Neither the decision to transfer a patient nor the decision to accept a patient may be predicated upon arbitrary, capricious, or unreasonable discrimination or the patient's insurance status or ability to pay for services rendered by either facility. 


C. 
Facility Charges. The facility rendering services to the patient 

is responsible for billing and collecting all charges related to such services directly from the patient, third party payor, or other sources normally billed by the facility. Neither facility shall have any liability to the other for any such charges.  Transferring Facility, not Receiving Facility, is responsible for any and all transfer costs, to the extent applicable.   


D. 
Exchange of Billing Information. Each facility agrees to 

provide information in its possession, including the patient's coverage or eligibility under any third party payor or medical assistance plan, to the other facility as necessary to enable it to bill and collect its charges. 


E. 
Limitation of Liability. Each facility will have exclusive control of policies, management, assets, and affairs of its respective facility. Neither facility will assume any liability by virtue of this agreement for any debt, obligation, expense, or liability incurred by the other facility related to the quality of care provided in the other facility. 


F. 
Non-Exclusivity. This agreement does not limit the rights of either facility to enter into a contract or transfer agreement with any other facility. 


G. 
Term and Termination. The initial term of this agreement is one year, beginning ____________________. Either facility may terminate this agreement with 30 days notice to the other facility.  This agreement automatically renews for successive one year terms unless either facility provides a written objection to a renewal no fewer than 30 days before the beginning of a new term. 


H. 
Amendment. This agreement, including this provision, may be amended only by a written agreement signed by both facilities. 


I. 
Compliance with Laws.  Both facilities shall comply with all 

applicable federal and state laws, rules and regulations, including, without limitation, laws and regulations governing the Emergency Medical Treatment and Labor Act, the Health Insurance Portability and Accountability Act, the confidentiality and maintenance of medical record information, as well as any laws or standards promulgated by any applicable government or accrediting agency.


J.
Governing Law; Venue.  This agreement is governed by and construed in accordance with the laws of the State of __________, without giving effect to any choice or conflict of law provision that would cause the application of the laws of any other jurisdiction.  Any action, suit, or proceeding arising out of or related to this agreement must be prosecuted in [state] court and both parties irrevocably submit to the jurisdiction of that court. 
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